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 81. Procedural requirements in respect of exercise of powers 
under section 80

 (1) The Authority must not exercise a power under section 
80 without first giving the person in respect of whom 
the power is to be exercised a reasonable opportunity 
of being heard.

 (2) If  the Authority decides to exercise a power under 
section 80 in respect of a person, the Authority must 
inform the person of its decision to do so by notice in 
writing.

 (3) The notice must include—

 (a) a statement of the reasons for the decision;

 (b) the time when the decision is to take effect;

 (c) in so far as applicable, the duration and terms of 
the revocation, suspension or prohibition to be 
imposed under the decision;

 (d) in so far as applicable, the terms in which the 
person is to be reprimanded under the decision; 
and

 (e) in so far as applicable, the amount of the 
pecuniary penalty to be imposed under the 
decision and the period within which it is required 
to be paid.

 (4) The Authority must consult the Monetary Authority 
before exercising a power under section 80 in respect 
of—

 (a) an authorized institution;

 (b) a person who—

 (i) is, or was, a regulated person; and

 (ii) is, or was, employed by an authorized 
institution; or

 (c) a person who—

 81. 根據第 80條行使權力的程序規定
 (1) 保監局在根據第 80條就某人行使權力之前，須先給予

該人合理的陳詞機會，否則不得行使該權力。
 (2) 保監局如決定根據第 80條就某人行使權力，須藉書面

通知，將該決定告知該人。
 (3) 上述通知須載有——

 (a) 說明有關決定的理由的陳述；
 (b) 該決定的生效時間；
 (c) (在適用範圍內 )將會根據該決定施加的撤銷、暫

時吊銷、暫時撤銷或禁止的持續期及條款；
 (d) (在適用範圍內 )將會根據該決定對有關人士作出

的譴責的內容；及
 (e) (在適用範圍內 )將會根據該決定施加的罰款數額，

以及繳付該罰款的限期。
 (4) 凡某人符合以下說明——

 (a) 該人屬認可機構；
 (b) 該人——

 (i) 屬或曾屬受規管人士；及
 (ii) 受或曾受認可機構僱用；或

 (c) 該人——
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 (i) is, or was, a regulated person; and

 (ii) is, or was, appointed as an agent by an 
authorized institution,

in relation to any regulated activity carried on by the 
institution.

 82. Guidelines for exercise of power to impose pecuniary penalty 
under section 80

 (1) The Authority must not exercise a power under section 
80 to impose a pecuniary penalty unless—

 (a) it has published, in the Gazette and in any other 
manner it considers appropriate, guidelines to 
indicate the way in which it proposes to exercise 
that power; and

 (b) in exercising that power, it has had regard to the 
guidelines so published.

 (2) The guidelines are not subsidiary legislation.

 (3) The Authority must consult the Monetary Authority 
before publishing any guideline under subsection (1).

 83. General provisions relating to exercise of disciplinary powers

 (1) At any time when the Authority is contemplating 
exercising a power under section 80, it may, if  it 
considers it appropriate to do so in the interests of 
policy holders or potential policy holders or the public 
interest, by agreement with the person concerned—

 (a) exercise a power that the Authority may exercise 
in respect of the person under this Part; and

 (b) take an additional action that the Authority 
considers appropriate in the circumstances of the 
case.

 (i) 屬或曾屬受規管人士；及
 (ii) 獲或曾獲認可機構委任為代理人，
保監局在就該機構進行的任何受規管活動而根據第 80
條對該人行使權力之前，須諮詢金融管理專員。

 82. 關於根據第 80條行使施加罰款的權力的指引
 (1) 除非符合以下規定，否則保監局不得根據第 80條行使

施加罰款的權力——
 (a) 保監局已在憲報刊登，並以該局認為適當的任何其

他方式公布指引，示明該局擬採用何種方式，行使
該權力；及

 (b) 保監局在行使該權力時，已顧及如此刊登和公布的
指引。

 (2) 上述指引並非附屬法例。
 (3) 保監局在根據第 (1)款刊登和公布任何指引前，須諮詢

金融管理專員。

 83. 行使紀律處分權力：一般條文
 (1) 如在保監局考慮根據第 80條行使權力的期間，該局認

為就維護保單持有人或潛在的保單持有人的利益或公眾
利益而言，藉著與有關人士達成協議而作出以下作為，
屬適當之舉，該局可隨時與該人達成協議，作出以下作
為——

 (a) 行使保監局根據本部可就該人行使的權力；及
 (b) 採取保監局認為就有關個案的情況而言屬適當的額

外行動。
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