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第 9部

某些團體須提供的紀錄及協助

 120. 委員會及認可經紀團體須向保監局提供關乎牌照及認可的紀
錄及協助

 (1) 委員會及每個認可經紀團體，均須向保監局提供保監局
為以下目的而要求的資料及協助——

 (a) 考慮某人可否根據本附表第 4部第 2、3、4、5、6、
7或 8分部視為已獲發牌照或給予認可；

 (b) 考慮某人可否根據第 64U、64W、64Y、64ZA、
64ZC、64ZE或 64ZF條獲發牌照或給予認可；及

 (c) 編訂一份所有該等人士的完整及準確紀錄。
 (2) 凡關於任何以下人士的詳情更改或委任，在保監局指明

的日期結束時，尚未獲委員會或有關認可經記團體處理，
或尚未獲委員會有效登記，或尚未獲有關認可經紀團體
有效註冊，則第 (1)款所提述的紀錄，不包括該通知——

 (a) 獲委員會登記的保險代理商；
 (b) 獲委員會登記的個人代理；
 (c) 獲委員會登記的業務代表；
 (d) 獲委員會登記的負責人；
 (e) 獲認可經紀團體註冊的保險經紀；

Part 9

Records and Assistance Required from Certain 
Bodies

	 120.	 IARB and approved broker bodies to provide records and 
assistance to Authority in relation to licence and approval

	 (1)	 IARB and every approved broker body must provide 
the Authority with records and assistance that the 
Authority requires for—

	 (a)	 considering whether a person may be regarded as 
having been granted a licence or approval under 
Division 2, 3, 4, 5, 6, 7 or 8 of Part 4 of this 
Schedule;

	 (b)	 considering whether a person may be granted a 
licence or approval under section 64U, 64W, 64Y, 
64ZA, 64ZC, 64ZE or 64ZF; and

	 (c)	 compiling a complete and accurate register of 
every such persons.

	 (2)	 The records referred to in subsection (1) do not 
include a notification of change of particulars, or of 
the appointment, of any of the following persons that 
has not been processed or validly registered with IARB 
or the approved broker body by a date specified by the 
Authority—

	 (a)	 an insurance agency registered with IARB;

	 (b)	 an individual agent registered with IARB;

	 (c)	 a technical representative registered with IARB;

	 (d)	 a responsible officer registered with IARB;

	 (e)	 an insurance broker registered with an approved 
broker body;
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 (f) 獲認可經紀團體註冊的業務代表；
 (g) 獲認可經紀團體註冊的行政總裁。

 (3) 有關紀錄及協助，須以保監局指明的方式，在保監局指
明的限期內，向保監局提供。

 121. 自我規管團體須向保監局提供關乎投訴、上訴及紀律制裁的
紀錄及協助

 (1) 凡保監局為編製一份關於以下事宜的完備而準確的紀
錄——

 (a) 向某自我規管團體作出的投訴；
 (b) 向該團體提出的上訴 (包括申請上訴的許可 )；及
 (c) 該團體施加的紀律制裁，

而需要任何紀錄及協助，該團體須向保監局提供該等紀
錄及協助。

 (2) 有關紀錄及協助，須以保監局指明的方式，在保監局指
明的限期內，向保監局提供。

 (3) 在本條中——
自我規管團體 (self-regulating body)——

 (a) 就向委員會提出的投訴而言，或就委員會施加的紀
律制裁而言——指委員會；

 (b) 就向保聯所設立的上訴裁判處提出的上訴而言——
指該上訴裁判處；及

	 (f)	 a technical representative registered with an 
approved broker body;

	 (g)	 a chief  executive registered with an approved 
broker body.

	 (3)	 The records and assistance must be provided to the 
Authority in the manner, and within the time, specified 
by the Authority.

	 121.	 Self-regulatory bodies to provide records and assistance to 
Authority in relation to complaints, appeals and disciplinary 
sanctions

	 (1)	 A self-regulatory body must provide the Authority 
with records and assistance that the Authority requires 
for compiling a complete and accurate record of—

	 (a)	 the complaints that have been lodged with the 
body;

	 (b)	 the appeals (including applications for leave to 
appeal) that have been made to the body; and

	 (c)	 the disciplinary sanctions that have been imposed 
by the body.

	 (2)	 The records and assistance must be provided to the 
Authority in the manner, and within the time, specified 
by the Authority.

	 (3)	 In this section—

self-regulatory body (自我規管團體)—

	 (a)	 in relation to a complaint lodged with IARB or a 
sanction imposed by IARB—means IARB;

	 (b)	 in relation to an appeal made to the Appeals 
Tribunal established by HKFI—means the 
Appeals Tribunal; and
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 (c) 就向某認可經紀團體作出的投訴或提出的上訴而言，
或就某認可經紀團體施加的紀律制裁而言——指該
團體。

 122. 須根據本附表第 120及 121條提供的紀錄
 (1) 就某人根據本附表第 120或 121條提供予保監局的紀錄

而言，該紀錄一經提供，在緊接提供前存續的該人的所
有權利及義務，即視為移轉予保監局。

 (2) 保監局須確保設有妥善的程序及制度，防止任何人在未
獲授權的情況下，取覽或使用根據本附表第 120及 121
條提供的紀錄。

 (3) 《個人資料 (私隱 )條例》(第 486章 )就根據本附表第
120及 121條提供的個人資料而適用，猶如該等資料是
由保監局接收，而非由有關的人接收。

 (4) 凡個人資料根據本附表第 120及 121條提供，保監局須
確保該等資料是為該兩條所列的目的而使用、披露和保
留，以及為執行保監局在本條例之下的職能而使用、披
露和保留。

 (5) 任何人根據本附表第 120或 121條向保監局提供紀錄，
並不構成——

 (a) 違反該人在緊接提供該紀錄前所負有的保密責任；
或

	 (c)	 in relation to a complaint lodged with an 
approved broker body, an appeal made to an 
approved broker body or a sanction imposed by 
an approved broker body—means the body.

	 122.	 Records to be provided under sections 120 and 121 of this 
Schedule

	 (1)	 In relation to a record provided by a person to the 
Authority under section 120 or 121 of this Schedule, 
all the rights and obligations of the person subsisting 
immediately before the provision are taken to be 
transferred to the Authority on the provision of the 
record.

	 (2)	 The Authority must ensure that there are in place 
proper procedures and systems to safeguard against 
unauthorized access to, or unauthorized use of, the 
records provided under sections 120 and 121 of this 
Schedule.

	 (3)	 In relation to personal data provided under sections 
120 and 121 of this Schedule, the Personal Data 
(Privacy) Ordinance (Cap. 486) applies as if  the data 
had been received by the Authority rather than the 
person concerned.

	 (4)	 In relation to personal data provided under sections 
120 and 121 of this Schedule, the Authority must 
ensure that the personal data is used, disclosed and 
retained for the purposes set out in those sections and 
the performance of its functions under this Ordinance.

	 (5)	 The provision of a record by a person to the Authority 
under section 120 or 121 of this Schedule does not 
amount to—

	 (a)	 a breach of duty of confidentiality to which the 
person is subject immediately before the provision; 
or
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 (b) 該人或保監局違反《個人資料 (私隱 )條例》(第 486
章 )。

 123. 保聯須向保監局提供規則
 (1) 凡保聯曾不時就第 (2)款指明的人發出或批准規則，或

委員會曾不時在保聯授權下就該等人發出規則，保聯須
向保監局提供一套完整的該等規則。

 (2) 為第 (1)款指明的人如下——
 (a) 獲委員會登記的保險代理商；
 (b) 獲委員會登記的個人代理；
 (c) 獲委員會登記的業務代表；或
 (d) 獲委員會登記的負責人。

 (3) 上述規則須以保監局指明的方式，在保監局指明的限期
內，向保監局提供。

 (4) 在本條中——
規則 (rule)包括——

 (a) 保聯根據《原有條例》第 67條為管理保險代理人而
發出的實務守則；

 (b) 委員會為實務守則發出的指引；及
 (c) 保聯就對第 (2)款指明的人士的操守規定而發出的

指引。
 (5) 在本條中，提述某規則，即提述該規則及不時取代、修

訂或補充該規則的任何其他規則。

	 (b)	 a contravention by the person or the Authority of 
the Personal Data (Privacy) Ordinance (Cap. 486).

	 123.	 HKFI to provide rules to Authority

	 (1)	 HKFI must provide the Authority with a complete set 
of rules that have been from time to time issued or 
approved by HKFI, or issued by IARB under the 
authority of HKFI, in relation to a person specified in 
subsection (2).

	 (2)	 The person specified for subsection (1) is—

	 (a)	 an insurance agency registered with IARB;

	 (b)	 an individual agent registered with IARB;

	 (c)	 a technical representative registered with IARB; 
or

	 (d)	 a responsible officer registered with IARB.

	 (3)	 The rules must be provided to the Authority in the 
manner, and within the time, specified by the 
Authority.

	 (4)	 In this section—

rule (規則) includes—

	 (a)	 the code of practice for the administration of 
insurance agents issued by HKFI under section 
67 of the pre-amended Ordinance;

	 (b)	 the guidance notes issued by IARB for the code 
of practice; and

	 (c)	 the guidance notes issued by HKFI in relation to 
the conduct requirements for a person specified in 
subsection (2).

	 (5)	 In this section, a reference to a rule is a reference to 
the rule and any other rule replacing, amending or 
supplementing the rule from time to time.
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 124. 認可經紀團體須向保監局提供規則
 (1) 凡認可經紀團體曾不時就第 (2)款指明的人發出規則，

該團體須向保監局提供一套完整的該等規則。
 (2) 為第 (1)款指明的人如下——

 (a) 獲有關認可經紀團體註冊的保險經紀；
 (b) 獲有關認可經紀團體註冊的業務代表；或
 (c) 獲有關認可經紀團體註冊的行政總裁。

 (3) 上述規則須以保監局指明的方式，在保監局指明的限期
內，向保監局提供。

 (4) 在本條中——
規則 (rule)就認可經紀團體而言，包括——

 (a) 其章程大綱或章程細則；
 (b) 該團體按照其章程大綱或章程細則訂立的規則、規

例、指引、附例或行為守則；及
 (c) 該團體就對獲它註冊的人士的操守規定而發出的通

告。
 (5) 在本條中，提述某規則，即提述該規則及不時取代、修

訂或補充該規則的任何其他規則。

 125. 保監局須公布本附表第 123及 124條所指的規則
 (1) 保監局須在收到本附表第 123及 124條所指的規則後，

在切實可行範圍內，盡快——

	 124.	 Approved broker bodies to provide rules to Authority

	 (1)	 An approved broker body must provide the Authority 
with a complete set of rules that have been from time 
to time issued by the body in relation to a person 
specified in subsection (2).

	 (2)	 The person specified for subsection (1) is—

	 (a)	 an insurance broker registered with the body;

	 (b)	 a technical representative registered with the body; 
or

	 (c)	 a chief  executive registered with the body.

	 (3)	 The rules must be provided to the Authority in the 
manner, and within the time, specified by the 
Authority.

	 (4)	 In this section—

rule (規則), in relation to an approved broker body, 
includes—

	 (a)	 its Memorandum and Articles of Association;

	 (b)	 a rule, regulation, guideline, by-law or code of 
conduct made by the body in accordance with its 
Memorandum and Articles of Association; and

	 (c)	 a circular issued by the body in relation to the 
conduct requirements for a person registered with 
the body.

	 (5)	 In this section, a reference to a rule is a reference to 
the rule and any other rule replacing, amending or 
supplementing the rule from time to time.

	 125.	 Authority to publish rules under sections 123 and 124 of this 
Schedule

	 (1)	 The Authority must, as soon as practicable after 
receiving a rule under section 123 or 124 of this 
Schedule—
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 (a) 在憲報刊登該規則；及
 (b) 在互聯網上提供該規則的內容，讓任何人免費查閱。

 (2) 根據第 (1)款刊登的規則，並非附屬法例。

 126. 沒有遵守本附表第 120、121、123或 124條
 (1) 如任何人沒有遵守本附表第 120、121、123或 124條的

規定，保監局可藉原訴傳票，向原訟法庭提出申請，要
求對該項不遵守進行查訊。

 (2) 凡有第 (1)款所指的申請，原訟法庭——
 (a) 如信納有關人士不遵守有關規定是無合理辯解的，

則可命令該人在原訟法庭指明的限期內，遵守該規
定；及

 (b) 如信納該人無合理辯解而沒有遵守該規定，則可懲
罰該人及明知而牽涉入該項不遵守的任何其他人，
懲罰方式猶如該人及該其他人犯藐視法庭罪一樣。

 (3) 第 (1)款所指的原訴傳票，須採用《高等法院規則》(第 4
章，附屬法例 A)附錄 A表格 10。”。

	 (a)	 publish the rule in the Gazette; and

	 (b)	 make the content of the rule available to any 
person for inspection free of charge on the 
Internet.

	 (2)	 A rule published under subsection (1) is not subsidiary 
legislation.

	 126.	 Failure to comply with requirement under section 120, 121, 
123 or 124 of this Schedule

	 (1)	 If  a person fails to comply with a requirement under 
section 120, 121, 123 or 124 of this Schedule, the 
Authority may apply by originating summons to the 
Court of First Instance for an inquiry into the failure.

	 (2)	 On an application under subsection (1), the Court of 
First Instance—

	 (a)	 on being satisfied that there is no reasonable 
excuse for the person not to comply with the 
requirement, may order the person to comply 
with the requirement within the time specified by 
the Court; and

	 (b)	 on being satisfied that the failure was without 
reasonable excuse, may punish the person, and 
any other person knowingly involved in the 
failure, in the same manner as if  the person and 
that other person had been guilty of contempt of 
court.

	 (3)	 An originating summons under subsection (1) is to be 
in Form No. 10 in Appendix A to the Rules of the 
High Court (Cap. 4 sub. leg. A).”.
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